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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA, ADDL. CJM, TEZPUR 

                                 G.R. Case No: 816/13 

                        u/s 427/323/34 of IPC  

State 

   v. 

               Md. Siddi Ali and another ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

   For Defence…… Md. F. Haque and others, Ld. Advocates.  

Evidence Recorded on: 2919.16, 4.8.17, 1.12.17 

Argument heard on: 28.12.17 

Judgment delivered on: 28.12.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 10.4.13 at about 2-30 PM 

when the informant, Md. Abdul Hamid visited the house of accused Md. 

Siddi Ali over the issue of causing injury to one of his cows, the accused, 

Md. Siddi Ali had scolded the informant and thereafter, other accused, 

namely, Md. Dildar Hussain had inflicted a fist blow upon him and when 

the son of the informant Md. Jalaluddin came to his rescue, he was also 

being assaulted by the accused persons. Hence, the case.           

2. The informant, Md. Abdul Hamid had lodged the FIR on 10.4.13 at 

Jamuguri PS. Thereafter, Jamuguri P.S Case no. 42/13, u/s 429/325/34 

of IPC was registered. After investigation, the charge sheet u/s 

429/323/34 of IPC, was filed against the accused persons, namely, Md. 

Siddi Ali and Md. Dildar Hussain. Particulars of offence u/s 427/323/34 of 

IPC are read over and explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried.    

3.  The prosecution has examined four (4) witnesses including the 

informant and M/O. Thereafter, prosecution has closed its evidence.  The 
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accused was examined u/s 313 CrPC. Defense has adduced no evidence. 

Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused person on 10.4.13 had committed mischief, by 

causing damage to the property (cow) of the informant ? 

b. Whether the accused on the same day had caused voluntarily hurt to the 

informant Md. Abdul Hamid  and his son Md. Jalaluddin ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Md. Abdul Hamid has stated in his examination-in-chief that he is 

the informant of this case and he knows the accused persons. The 

incident took place about 4 to 5 years ago, at about 11 to 12 AM. He 

stated that accused persons had beaten his cow on the pretext of 

grazing the cow upon the paddy field of the accused persons. Over this 

issue, there was quarrel between the accused persons and him and his 

son. There was scuffle. The sustained some injuries. Thereafter, he 

lodged the case, but the matter has been amicably settled between both 

sides. He has no allegation or accusation against the accused.  

6. In his cross-examination, he stated that he has put his thumb impression 

in the FIR. He has no objection if the acquitted from this case.  

7. PW2, Dr. Harendra Kr. Saikia, has stated in his examination-in-chief that 

on 11.4.13, he was working as M&HO-1, at Jamuguri SHC. On that day, 

he examined, Md. Abdul Hamid and found abrasion in left leg and pain 

and tenderness in back and right thigh. Type of injury was simple. On 

the same day, he also examined Md. Jalaluddin, S/o- Md. Abdul Hamid 

and on examination, he found pain and tenderness in head and back of 

the neck and on his back. Type of injury was simple. Ext. 1 is his medical 

report and Ext. 1(1) is his signature.  

8. In his cross-examination, he stated that he has not written his report in 

medico-legal form. He has not mentioned any case reference number, 

any requisition number in his report. Age of injury is also not mentioned, 

whether the injury is fresh or old. Colour of injury is also not mentioned. 

He stated that he has written his medical report in his own handwringing. 
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He stated that he had prepared his Ext. 1 medical report on the basis of 

the entries made in the ML register. He stated that the examination was 

done on 11.4.13 and the report was prepared on 14.4.13. He denied the 

suggestion that his report is not authentic and legally not admissible. He 

stated that he has not mentioned the part of leg on which the injury was 

sustained. He has not mentioned which part of the back the pain was 

being felt. He stated that abrasion may also occur to a person during 

working in field.  

9. PW3, Md. Muslimuddin has stated in his examination-in-chief that he 

does not know anything about the incident.  

10.  Defence has declined to cross-examine the witness.  

11.  PW4, Md. Siraj Ali has stated in his examination-in-chief that he knows 

both the sides. The incident took place in the year 2013. He stated that 

when he visited the police station, he came to know that there was 

quarrel between both sides over the issue of destruction of cultivation. 

He stated that he did not visit the place of occurrence.  

12.  In his cross-examination, he stated that he did not see what had 

happened at the place of occurrence and he did not perceive the 

incident. He stated that he did not see the incident himself. He came to 

know about the incident in the police station when he visited the police 

station for some different purpose. He denied the suggestion that the 

informant did not tell him about any such incident.   

 

Appreciation of Evidence  

13.  It is evident from the evidence of PW1 (informant) that there was only 

quarrel between himself and his son and the accused persons over the 

issue of grazing cultivation by cattle. Though, there was some scuffle 

between both sides, but from merely scuffle, it cannot be said, beyond 

reasonable doubt that accused persons had voluntarily caused hurt to 

the informant or his son. Moreover, he has stated that he has no 

allegation or accusation against the accused and the matter has been 

amicably settled. Therefore, it is unsafe to rely upon the testimony of 

PW1 to come to a conclusion that the accused had caused any hurt to 

the informant and his son. The evidences of PW3 and PW4, do not assist 
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the prosecution’s case because they have not seen the incident and 

hence, their evidences are hearsay only. The evidence of M/O (PW2), 

though, shows that the informant and his son Md. Jalaluddin had 

sustained some pain and tenderness and there is no reliable ground to 

prove that the accused had caused the said injuries. Moreover, there is 

no evidence to show that accused had caused any damage to any 

property with guilty intention or knowledge. It is apparent from the 

evidence of PW1 (informant) that both the sides have amicably settled 

their differences. In the light of insufficiency evidence adduced, on behalf 

of the prosecution, I am of the view that prosecution has failed to prove 

the guilt of the accused u/s 427/323/34 of IPC. Hence, the accused 

persons are acquitted of the said charges and are set at liberty forthwith. 

14.  The judgment is pronounced in the open court on this 15th of December, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

15. The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

16.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

       

 

 

 

 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 
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EXT1: Medical Report.  

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


